€D 57,
‘\\“ 4 rﬁs‘

UNITED STATES-ENVIRONVMENTAL PROTECTION AGENCY

z 7,

3 m & REGION 5

e

%, N 77 WEST JACKSON BOULEVARD
(T " CHICAGO, IL 60604-3590

AUB =16 ‘2014

REPLY TO THE ATTENTION OF:

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Howard Kirby

Plant Manager

Empire Hard Chrome, Inc.
1337 South Wood Street
Chicago, llmmois 60608

Dear Mr. Kirby:
Enclosed 1s a file-stamped Consent Agreement and Final Order (CAFO) which resolves Empire

Hard Chrome, Inc., Docket No. CAA-05-2014-0039 . Asindicated by the filing stamp on
its first page, we filed the CAFO with the Regional Hearing Clerk on _ FAIG =6 201 '

Pursuant to paragraph 40 of the CAFO, Empire Hard Chrome, Inc. must pay the c1y11 penalty n
four installments with interest as follows: $11,250 within 30 days of A]]G =6 01 .

$11,250 within 120 davs of e“G = '20]_4 _$11.250 within 210 days of
e = oAl . and $11.230 within 300 days of ' R Ay . Your check or

electronic ﬁiﬂs transfer must dispiay the case name, the docket

number CAA-05-2014-0039 , and the billing document number / //,4

Please direct any questions regarding this case to James Morris, Associate Regional Counsel, at
(312) 886-6632.

Sincerely,

A WW

Sarah Marshall
Alr Enforcement and Compliance Assurance Branch
MI/WI

Enclosure
cc: Ann Coyle, Regional Judicial Officer/C-14]
Regional Hearing Clerk/E-19]

James Morns/C-14]
Eric Jones/IEPA

-RecyciedIRecyclable ® Printed with Vegetable Oil Based inks on 100% Recycled Paper (100% Post-Consumer)



CAA-05-2014-0039
In the Matter of:

Empire Hard Chrome, Inc rocecding to Assess a Civil Penalty

Chicago, Illinois, nder Section 113(d) of the Clean Air Act
' ' 42 U.S.C. § 7413(d)
Respondent.
)
Consent Agreement and Final Order_,ﬁ,,‘ S
Pfeliminary Statemcnt
1. This 1s an administrative action commenced and concluded under Section 113(d)

of the Clean Air Act (“Act”), 42 U.S.C. § 7413(d), and Sections 22.1(a)(2); 22.13(b), and
22.18(b}2) and (3) of the Consolidated Rules of Practice Governing ;he Administrative
Assessment of Civil Penalties and the Revocation/Termination or Suspension of Permits
(“Consolidated Rules™), as codified at 40 C.F.R. Part 22.

2. Compiainant i1s the Director of the Air ahd Radiation Division,
U.S. Environmental Protection Agency (EPA), Region 5.

3. Respondent is Empire Hard Chrome, Inc., a company doing business in Chicago,
Mlinois.

4. Where the parties agree to settle one or more causes of action befoi’e the filing of
a complaint, the administrative action may be commenced and concluded simultanedus]y by the
issuance of a consent agreement and final order (CAFO). 40 C.F.R. § 22..13(b).

5. The parties agree that scttling this action without the ﬁ]ing of a complaint or the
adjudication of any issue of fact or law is in their interest and in the public interest.

| 6. - Respondent consents to the assessment of the civil penalty specified in this CAFO

and to the terms of this CAFQ.



Jurisdiction and Waiver of Risht to Hearing

7. Respondent admits the jurisdictional allegations in this CAFO_ and neither admits
nor denies the factual alleéations in this CAFO.

8.  Respondent waives its right to obtain judicial review of this CAFO under Section
113(d)(4) of the Act, 42 U.S.C. § 7413(d)(4), réquest a hearing as provided at 40 CFR.

§ 22.15(c), any right to contest the allegations in this CAFO, and its right to appeal this CAFO.

—— Statutorv-and Regulatorv Background--— — - -— —

9. Pursuant to Section 112(b) of the Act, 42 U.S.C. § 7412(b), EPA designates
hazardous air pollutants (HAPs) that present or may present a threat of adverse effects to human
health or the environment. |

lQ. Sections 112(c) and (d) thhe Act, 42 US.C. § 7412(c) and (d), require EPA to
publis;h a list of categories of sources that EPA finds present a threat of adverse effects to human
health or the environment due to emissions of HAPs, and to promulgate emission standards for
each source catégory. These standards are known asr “national emission standards for hazardous .
air pollutants” or NESHAPs. EPA codifies these requirements at 40 C.F.R. Part 63.

11. Section 112(d) of the Act requires EPA to establish NESHAPs for both major and
area sources of HAPs that are listed for regulation under CAA section 112(c). A major source
emits, or has the potential to emit, 10 tons per year (tpy) or more of any single HAP or 25 tpSz or
more of any combination of HAPs. An area source is a stationary source thgt 1S not a major
source. Section 112(a) of the Act, 42 U.S.C. § 7412(a).
| 12. The NESHAPs are national technology-based performance standards for HAP

sources in each category and become effective on specified dates. The purpose of these



standards is to ensure that all sources achieve the maximum degree of reduction in emissions of
HAPs that EPA determines is achievable for each source category.

13.  Section 112(1)(3) of the Act, 42 U.S.C. § 7412(i)(3), and 40 C.F.R. § 63.4,

- prohibit the owner or operator of any source from operating such source in violation of any
NESHAP applicable to ;ucﬁ source.

14.  Pursuant to Section 112(d) of the Act, 42 U.S.C. § 7412(d), effective January 25,
el 9k95,‘EPA*promulgated‘the'NESHAP'for Chromium‘EmissionS'from'Hard‘and‘Decorative;" -
Chromium E]éctroplating and Chromium Anodizing Tanks (“Chrome Plating NESHAP™). 60
Fed. Reg. 4948. These regulations are codified at 40 C.F.R. §§ 63.340-63.348. |

15.  The Chrome Plating NESHAP, at 40 C..F.R.. § 63.340@), provides that the
affected source to which the NESHAP applies is each chromium electroplating or chromium
anodizing tank at facilities performing hard chromium electroplating, decorative chromium
electroplating, or chromium anodizing.

16.  The Chrome Plating NESHAP, at 40 C.F.R. § 63.341(a), defines "chromium
electroplating tank" as the receptacle or container along with the following internal and external
componenfs needed for chromium electroplating: rectifiers, anodes, heat exchanger equipment,
circula.tion pumps, and air agitation systems.

17.7 The Chrome Plating NESHAP, at 40 C.F.R. § 63.341(a), defines “open surface
hard chromium electroplating tank™ as a chromium electroplating tank that is ventilated at arate

consistent with good ventilation practices for open tanks.

! Effective September 19, 2012, EPA amended the Chrome Plating NESHAP to include, among other things,
revised emission limits for total chromium, with a compliance date for existing sources of September 19, 2014.
77 Fed. Reg, 58220.



18. The Chrome Plating NESHAP, at 40 C.F.R. § 63.342(c)(1), provides, infer alia,
that, during tank operation, each owner or operat.or of an existing open surface hard chromium
electroplating tank shall controi emissions discharged to the atmosphere from that tank by:

...Not allowing the concentration of total chronﬁum in the exhaust gas stream

discharged to the atmosphere to exceed 0.015 r;]illigrams of total chromium per dry

standard cubic meter (mg/dscm) of ventilation air (6.6 x 10 grains per dry standard

—---———cubic-foot-(gr/dscf)) forall-open-surface-hard-chromium-electroplating tanks-that-are ————~

affected sources other than those that are existing affected sources located at small hard

chromium electroplatmg facilities.

19. The Chrome Plating NESHAP, at 40 C.F.R. § 63.343(a)(1), requires the owner or
operator of an existing hard chromium electroplating or anodizing tank to-achieve compliance
with the applicable emission limitations of the NESHAP no later than two years after January 25,
1995.

20.  The Chrome Plating NESHAP, at 40 C.F.R. § 63.343(c), provides that the owner
or operator of an open surface hard chromium electroplating tank squ ect to the requirements of
the Chrome Plating NESHAP is required to conduct an initial performance test as required under
§ 63.7, using the procedures and test methods listed in §§ 63.7 and 63.344.

21.  The Chrome Plating NESHAP, at 40 C.F.R. § 63.343(c}, provides that the owner
or operator of an open surfan;,e hard chromium electroplating tank subject to the emission
limitations of the Chrome Plating NESHAP shall conduct monitoring according to the type of air
po_llﬁtion control technique that is used to comply with the emission limitation.

22. The Chrome Plating NESHAP, at 40 C.F.R. § 63.343(c)(1)(i), provides that 1§he

owner or operator of an open surface hard chromium electroplating tank complying with the



emission limitations in 40 C.F.R. § 64.342 through the use of a compogite mesh pad system shall -
determine the outlet chromium concentration using the test methods and procedures in
§ 63.344(c), and shall establish as a site-specific operating parameter the pressur-e drob across the
system, setting the value that corresponds to compliance with the applicable emission l_imitation,
using the proéedures in § 63.344(d)(5). An owner or oper‘ator may con.du'ct multiple performance
tests to establish a range of compliant préssure drop values, or may set as the compliant value the
= - ---——gverage pressure-drop-measured over the three test runs of'one performance test and'acéept'£2““;"'”_—_“*" -
inches of water column from this value as the compliant.range.

23. The Chrome Plating NESHAP, at 40 C.F.R. § 63.343(c)(1)(ii), prpvides that fhe
owﬁer or operator of an 0];>en surface hard chromium electropiating tank, on and after the date on
which the initial performance test is required to be completed under § 63.7, shall monitor and
record the pressure drop across the composite mesh-pad system once each day that any affected
source is operating. To be in compliance with the standards, the composite mesh‘-pad system
shall be operated withJ:n +2 inches of water column of the pressure drop value established during
the initial performance test, or shall be operated witﬁin the range of compliaﬁt values for pressﬁre
drop established during multiple performance tests.

24, The Administrator of EPA (“Administrator’) mziy assesé a civil penalty of up to |
$32,500 per day of violation up to a total of $270,000 for violations that occurred between March
15,2004, and January 12, 2009, and may assess a civil penalty of up t0$37,500 per day of
violation up to a total of $295,000 for violations that occurred after January 12, 2009, under
Section 113(d)(1) of the Act, 42 U.S.C. § 7413(d)(1), and 40 C.F.R. Part 19.

25, Section 113(d)(1) limits the Administrator’s authority to matters wﬁere the first

alleged date of violation occurred no more than 12 months prior to initiation of the



administrative action, except where the Administrator and the Attorney General of the United
States jointly determine that a matter involving a longer period of violation is appropriate for an
administrative penalty action. |

26.  The Administrator and the Attorney General of the United States, each through
their respective delegates, have determined jointly that an administrative penalty action is

appropriate for the period of violations alleged in this CAFO.

P e U'.S;EPA’sfFactual-Allegations'an d-Alleged-Violations —

27.  EHC owns and operates a plating ‘facility located at 1537 S. Wood Street,
Chicago, llinois (“facility™).

28. EHC performs hard chromium e]ectroplatmg at the facility. EHC owns and
operates four “chromium electroplatmg tanks as that term is defined at 40 C.F.R. § 63. -341(a).
EHC identifies these tanks as Chrome Tanks C1, C2, C3 and C4. The fQur tanks were installed
at the facility in 1992, and the facility thereforé 1s an “existing source” under the Chrome Plating
NESHAP.

29.  EHC’s hard chromium electroplating tanks are subject to the requirements of the
Chrome Plating NESHAP at 40 C.F.R. Part 63, Subpart N.

30. EHC controls chromium emissions from Chrome Tanks C1, C3, and C4 through
the use of composite mesh pad systems designated S1 and S5.

31.  Chrome Tanks Cl1, C3, and C4 are ventilated tanks and are therefore “open
surface hard chrorﬁium clectroplating tanks” as that term is defined in 40 C.F.R. § 63.341(a), and

subject to the emission standards at 40 C.F.R. 63.342(c)(1).



32.  On September 29-30, 1998, EHC completed a performance test on Chrome Tank
Cl to esfablish compliance with the emission limit of 0.015 mg/dscm, as provided in 40 C._F.R. §
63..342(0)(1)(i). The resulting emission rate was of 0.013 mg/dscm.
33.  The pressure drop parameter for the composite mesh-pad system S1 on Chrome
Tank C1 during the stack test conducted on September 29-30, 1998, was 0.9” of water column.
34.  The composite mesh-pad system S1 was operated outside of the préssure drop
~-range-established during the September 29-30, 1998,' performance test foraperiod of 79 days™ -
during the time period from August 24, 2009, to June 10, 2010.
| 35. On_ July 23-24, 1998, EHC completed a performance test on Chrome Tanks C3
and C4 to establish compliance with the emission limit of 0.015 mg/dscm, as provided in 40
C.F.R. § 63.342(c)(1)(1). The’ resulting emission rate was of 0.013 mg/dscm. The pressure drop
parameter for the composite mésh-pad system S5 was 1.6” of water column.

36 The composite mesh-pad system S5 was operated outside of the pressure drop
range established during the July 23-24,,1998, performance test for a period of 76 days during
the time period from August 10, 2009, to December 4, 2009.

37. On chober 18, 2012, EPA conducted an ins_pection of the facility. On March 12,

2013; EPA issued a Request for Information to the facility under Section 114 of the Act, 42
US.C. § 7414. On April 29, 2013, Respondent responded to EPA’s Section 114 request
~ (“Response™). | |

38.  Based on information obtained by EPA through its Section 114 information
request, EPA ldetermined that, for a period of 79 days during the time period from August 10,
2009, to June 10, 2010, Respondent failed to opera-te composite mesh-pad systems S1 and S5—

controlling Chrome Tanks C1, C3, and C4—in continuous complianbe with the Chrome Plating



NESHAP, by not maintaining a pressure drop within 12 inches of water column of the pressure
drop value established during the performance tests conducted -on July 23-24, 1998, and
September 29-30, 1998, in violation of 40 C.F.R. §'63.343(c)(1)(ii) and Section 112 of the Act,
DUSC §7412.
39. Asa consequénce of the alleged violations delineated in paragraph 42, for a
period of 79 days during the time period from August 10, 2009, to June 10, 2010, Respondent
e ~failed to'adequately control cl-lromiumemissions'd'ischarged to the atmosphere from Chrome -

- Tanks Cl1, C3, and C4 by alléwing the concentration of total ;:hromimn in-the exhaust gas stream
.discharged to the atmosphere to exceed 0.015 mg/dsem, in violation of 40 C.F.R. §
63.342(c)(1)(1) and Section 1i2 of the A;c't, 42U.S.C. § 7412,

Civil Penaltv

40.  Based on analysis of the factors speciﬁc_:d in Section 113(e) of the Aét, 42 U.S.C.
§ 7413(e), the facts of this case and other factors such as cooperation and ‘pro.mpt return to
compliance, EPA has determined that an appropriate civil penalty to settle this action is
$ 45,000.00.

41. Re;pondent must pay the $ 45,000 civil penalty in four installments as follows:
$ 11,250 with‘i'n thirty (30) days of the effective date of this CAFO; $ 11,250 within 120 days of -
the effective date of this CAFO; and § 11,250 within 210 days of the effective date of this
CAFO,and $ 1-1,250 within 300 days of the effective date of this CAFO.

42.  For payments made by regular U.S. Postal Service mail, Respondent must send a

cashier’s or certified check, payable to “Treasurer, United States of America,” to:



U.S.EPA

Fines and Penalties -

Cincinnati Finance Center

P.0O. Box 979077

St. Louis, Missouri 63197-9000

The check must note Respondent’s name, the docket number of this CAFO, and the

billing document number.

For payments made by electronic funds transfer, Respondent must make the electronic

- —funds-transfer payable-to “Freasurer; United States of America;” and-sent-to:—-—--— ————— = = - —

Federal Reserve Bank of New York

-ABA No. 021030004

Account No. 68010727

33 Liberty Street

New York, New York 10045
Field Tag 4200 of the Fedwire message should read:
“D68010727 Environmental Protection Agency”

The ‘C(.)mrr'lent or description field of the electronic funds transfer must note Reiépondent’s
name, the docket number of this CAFO, and the billing document number.

For payments ﬁade online, Respondent must go to www.pay.gov. Use the Search Public
Forms option on the tool bér, and enter SFO 1.1 in the search field. Open the form and complete
the required fields. |

43. inon payment of each installment of the civil penalty pursuant to paragraph 42 of

this CAFO, -Reépoﬁdent must send a notice of payment that states -Respondent’s name, the docket
number of this CAFO, and the billing document number to the Compliance Tracker, Air '
Enforcerhent and Compliance Assurance Branch, and to James Morri‘s, Office of Regional

Counsel, at the following addresses:



Attn: Compliance Tracker, (AE-17])

Air Enforcement and Compliance Assurance Branch
Air and Radiation Division

U.S. Environmental Protection Agency, Region 5
77 W. Jackson Boulevard

Chicago, Illinois 60604-3590

James Morris

Associate Regional Counsel

Office of Regional Counsel (C-14J)

U.S. Environmental Protection Agency, Region 5
77 W. Jackson Boulevard

rim - e s~ Chicago;Tilinois-60604-3590 = — e s s n e e

44, This éivil penalty is not deductible for federal tax purposes.

45.  If Respondent does not timely pay any installment of fhe civil penalty, EPA rﬁay
request the Attorney General of the United States to bring an action to collect any unpaid portior‘1
of the penalty, with interest, plus nonpayment penalties and the United States’s enforcement |
expenses for'.the collection action under Section 113(d)(5) of the Act, 42 U.S_C. § 7413(d)(5).
The validity, a_rﬁount, and appropnateness of the civil pernélty are not reviewable in a collection
action.

46.  Respondent must pay the following on any amount overdue under this CAFO.
Interest will accrue on any overdue amount from the date payment was due at a rate established
by the Sepretary of the Treasury pursuant to 26 U.S.C. § 6621(a)(2). Respondent must pay the
United States enforcement expenses, including but not limited to attorneys fees and costs
incurred by the United Stateé for collection proceedings. In addition, Respondent must pay a
quarterly nonpayment penalty each quarter during which the assessed penalty is overdu.e.. This

- nonpayment penalty will be 10 percent of the aggregate amount of the outstanding penalties and

nonpayment penalties accrued from the beginning of the quarter. 42 U.S.C. § 7413(d)(5).

10



General Provisions
47.  This CAFO resolves Respo_ndent’s; liability for federal civil penalties only for the
violations alleged 1n this CAFO.
48.  The CAFO does not affect the rights of EPA or the United States to pursue
appropriate injunctive or other equitable relief or criminal sanctions for any violation of law.

49.  This CAFO does not affect Respondent’s responsibility to comply with the Act

- and other appliéab]e-federa];state-,—and"local']awsr e e

. 50.  Respondent certifies that it is in compliance with thé Chrome Plating NESHAP at

40 C.F.R. Part 63, Subpart N.
51.  This CAFO constitutes an “enforcement response® as that term is used in EPA’s
Clean Air Act Stationary Civil Penalty Policy to determine Respondent’s “full compliance A
history” under Section 113(e) of the Act, 42 U.S.C. § 7413(e).

'52. The terms of this CAFO bind Responc'lent, its successors, and assigns.

53.  Each person signing this consent agreement certifies that he or she has the
authoritf to sign for the party whom he or she represents and to bind that party to its terms.

54.  Each party agrees to bear its own costs and attomeys fees in this action.

55.  This CAFO constitutes the entire agreement between the parties.

11



Consent Agreeinent and Final Order
In the Matter of: Emipire Hard Chrone, Inc,
Docket Ne.

For Empire Hard Chrome, Inc.

,7 - 2 - / 6/ . W /4
Date Steve Wallin
: President

Empire Hard Chrome, Inc.

For United States Environmental Protection Agency

Y214 S 5 AN\
Date _ : George Czéypiak
' Director; ﬁ
. _ Air Radistion Division
U.S. Environmental Protection Agency
Region 5



Consent Agreement and Final Order
In the Matter of: Empire Hard Chrome, Inc.

Docket No. 4 4 05-2014-0039

Final Order

This Consent Agreement and Final Order, as agreed to by the parties, shall become effective

immediately upon filing with the Regional Hearing Clerk. This Final Order concludes this

" proceeding, pursuant to 40 C.E.R. §§_2,_2-] 8 and 22.31. IT IS SO ORDERED.

7~sz ZolY | S\K

Date _ Susan Hedman
Regional Administrator :
U.S. Environmental Protection Agency
Region 5

13



Consent Agreement and Final Order
In the Matter of: Empire Hard Chrome, Ine.
Docket No.  CAA-05-2014-0039

CERTIFICATE OF SERVICE

\

I-certify that I filed the original and éne copy of the Consent Agreement and Final Order
(CAFO), docket number /44 ¢5 Zp{ ¢034 “with the Regional Hearing Clerk (E-197),
U.S. Environmental Protection Agenc’y, Regif)n 5,77 West Jackson Boulevard, Chicago, Illinois
60604, and that | mailed the second original copy to Respondent by first-class, postage prepaid,
certified mail, return receipt requested, by placing it in the custody of the United States Postal

. service addressed as follows:

Howard Kirby
Plant Manager
Empire Hard Chrome, Inc.

1537 South Wood Street _ ‘ _
Chicago, Hlinois 60608 ol B0o 000 2.6% 2790

I certify that I delivered a correct copy of the CAFO by intra-office mail, addressed as follows:

" Ann Coyle

Regional Judicial Officer
U.S. Environmental Protection Agency
77 West Jackson Boulevard / Mail Code C-14]

‘Chicago, Illinois” 60604

I also certify that | mailed a correct copy of the CAFO by first-class mail to:

Eric Jones

on the

Manager

Compliance Unit, Bureau of Air

[llinos Environmental Protection Agency
9511 West Harrison Street

Des Plaines, Illinois 60016

0, day of A0Ruet 2014,

ot S

Loretta Shaffer
" Administrative Program Assistant
AECAR, PAS

CERTIFIED MAIL RECEIPT NUMBER: 10 U5D seo 2% 27906



